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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way,

A

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act
in the cases where one of the issues involved relates to place of supply as per Section
109(S5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other

(i)

(B)

of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitted /accepted by the appellant; and
{ii} A sum equal to twenty five per cent of the remaining amount of Tax in dispute,
in addition to the amount paid under Section 107 (6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.
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President, as the case may be, of the Appellate Tribunal enters oifice, whichever is later,
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F.No.: GAPPL/ADC/GSTP/3316,/2022
: : ORDER-IN-APPEAL:; :

Shri Rajesh Ratilal Shiroya [Trade Name- M/s Krishna Corporation], 15t Floor, 1-102,
Satadhar Greens, Nr. Janseva Kendra, Nikol-Naroda Road, Ahmedabad, Gujarat, Pin-
382350 (hereinafter referred to as “the appellant™) has filed the present appeal on dated
24-11-2022 against Order No.ZA240822043267M dated 08.08.2022 (hereinafter referred

" to as “the impugned order”) passed by the Superintendent, CGST& C.Ex., Range-IV, Division-
Il [Naroda Road], Ahmedabad-North Commissionerate. (Hereinafter referred to as “the

adjudicating authority™).

2. Briefly stated the fact of the Case is that the appellant was registered under GSTIN
24BLSPS6776F1ZC. The appellant was issued Show Cause Notice No. ZA240722042425T,
dated 08-07-2022 for cancellation of their registration for the reasons that “Failure to
furnish returns for a continuous period of six months”. The adjudicating authority vide
impugned order dated 08-08-2022 ordered for cancellation of registration with effect from
02-08-2021 and also mentioned that “Nobody appeared for personal hearing on scheduled
date and time. As the taxpayer failed to file return for more than six months their registration
Is hereby cancelled”. Being aggrieved the appellant filed the present appeal for revocation
of cancellation of their registration number online on dated 23-11-2022 and on 24.11.2022

in physical form along with certified copy of order & other documents ,

3. Personal Hearing in the matter was held on 20.01.2023 wherein Shri Dharmeshbhai
P. Patel, Advocate, appeared in person on behalf of the ‘Appeliant’ as authorized

representative. During the P.H. he reiterated the submissions made by them till date.

4, [ have carefully gone through the facts of the case, grounds of appeal, sﬁbmissions
made by the appellant and documents available on record. The appellant was required to
file the appeal within 3 months from the date of communication of the said order as per
Section 107 (1) of CGST Act, 2017. I find that in the instant case the impugned order
was issued on 08-08-2022 and the appeal was filed on 24-11-2022 i.e, after a period
of three months hence the appeal was filed beyond the time limit as prescribed under
Section 107 (1) of the Act, i.e. delayed by 17 days. Further, as per Section 107(4) of CGST
Act, 2017, the appellate authority has powers to condone the delay of one month in filing of

appeal, over and above the prescribed period of three months, lfird that the present

appeal is with the condonable period. Therefore, in view of th S8

Act, 2017, I condone the delay of 17 days occurred in filing




5. In the subject case the registration was cancelled due to non-filing of returns for g
continuous period of six months, The cancellation was ordered with effect from 02-08-
2021. As per Rule 23 of CGST Rules, 2017, in case ofcancellation of registration due to nop-
filing of returns under Section 29 (2) of CGST Act, 2017 the registered person needs to file
an application for revocation of cancellation of r.e;gistration with appropriate authority
after filing the return and paying applicable tax dues, interest, penalty and late fee. In the
subject case, 1 find that the appellant has not filed any application for revocation of
cancellation of their registration within the stipulated time limjt prescribed under Rule 23
of CGST Rules, 2017. I find that the appellant has now filed GSTR-1 returns up to
September, 2021 and GSTR-BB returns up to August, 2021 i.e, till the cancellation of their
registration, as per the status ascertained from the GST portal, In view of the above, since
the appellant has filed this appeal for restoration of thejr registration for continuing their
business activity, in the interest.of justice, fairness and Government revenue, [ allow this
appeal to consider revocation of cancellation of their registration, | further order that the
appropriate authority may consider their request for restoration of GST registration, made
in consequent to this Order, in accordance with provisions of CGST Act and Rules framed
under and instructions in force after verification of all dues & liabilities paid by the
appéllant. Accordingly, | set aside the impugned order and allow the appeal filed by the
appellant.
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The appeal filed by the appellant stands disposed of in above terms,

Z
M1hir Rayka)
Additional Comm’fﬁier (Appeals)

Date:33.01.2023

(Ajay Kumar Agarwal)
Assistant Commissioner (In-situ)(Appeals)
Central Tax, Ahmedabad,
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F.No.: GAPPL/ADC/GSTP/3316/2022

By R.P.A.D.

To,

Shri Rajesh Ratilal Shiroya,

[Trade Name- M/s Krishna Corporation],
1st Floor, I-102, Satadhar Greens,

Nr. Janseva Kendra,

Nikol-Naroda Road,

Ahmedabad, Gujarat

PIN- 382350

Copyv to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

2. The Commissioner [Appeals], CGST & C.Ex., Ahmedabad.

3. The Commissioner, CGST & C.Ex., Ahmedabad-North.

4. The Assistant Commissioner, CGST & C.Ex, Division-1I [Naroda Road], Ahmedabad- North.
5. The Superintendent, CGST & C.Ex., Range-1V, Division-II [Naroda Road], Ahmedabad- North,
6

. The Superintendent [Systems], CGST (Appeals), Ahmedabad.

+ 7 Guard File.

8. P.A. File,

3




